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50-STATE SURVEY: 
CHOICE OF LAW STANDARDS RE: INSURANCE COVERAGE 

 
When presented with facts potentially implicating the laws of several jurisdictions, a court must initially determine which 
jurisdiction’s substantive laws should govern interpretation of the insurance contract.  Where more than one jurisdiction’s laws 
could potentially apply to the issues giving rise to the coverage dispute and a conflict exists between the jurisdictions’ laws, a choice 
of law determination must be made.  Traditionally, courts have analyzed choice of law issues with respect to insurance disputes 
according to the place of contract formation. In light of the complexity of modern insurance litigation, however, courts increasingly 
have adopted more flexible procedural rules to resolve choice of law issues.   

 
Choice of law is governed by the choice of law rules of the forum state where the coverage action is filed.  Initially, it must be 
recognized that no choice of law analysis is necessary where there is no substantive conflict between the competing jurisdictions on 
the issues to be decided.  Phillips Petroleum Co. v. Shutts, 472 U.S. 797, 816 (1985).  There are several different choice of law tests 
that have been adopted throughout the country, although the most prevalent that has emerged is the “most-significant-contacts” 
approach, derived from the Restatement (Second) of Conflict of Laws (1971) (hereinafter “Restatement”). 

CHOICE OF LAW STANDARDS 

Courts have applied one or more of the following choice of law rules:  
 

1) Lex loci contractus:  Place of Contract 
2) Restatement (Second) Conflict of Laws: Most Significant Contacts;  
3) Governmental Interest;  
4) Statutory Provisions;  
5) Doctrine of Renvoi; and 
6) Leflar’s Five Choice-Influencing Factors. 
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1) Lex loci contractus (place of contract) 

Under the rule of lex loci contractus, the validity and construction of a contract is to be determined by the law of the place 
where the contract is made.  At least three states (Alabama, Georgia and Maryland) presently adhere to the strict lex loci contractus 
rule.  Harrison v. Ins. Co. of N. Am., 318 So.2d 253 (Ala. 1975); O’Neal v. State Farm Mutual Auto Ins. Co., 533 S.E.2d 781 (Ga. Ct. App. 
2000); Allstate Ins. Co. v. Hart, 327 Md. 526, 611 A.2d 100 (1992).  The principal benefits of this test are thought to be certainty, 
simplicity and predictability, although most jurisdictions deem it antiquated in light of their desire to apply the law of the state with 
the predominant interest in the controversy. 

2) The Restatement (Second) Conflict of Laws:  “Most Significant Contacts” Test 

The Restatement or “most significant contacts” analysis represents the modern view that the goal of any court is to apply the 
law of the state with the most significant relationship to the transaction and the parties on a particular issue.  Restatement § 188(1).  
It derives from the Introduction to the Restatement, in which the drafters opine that “civilized nations” follow special rules to “deal 
with such cases in a manner designed to promote the smooth functioning of the international and interstate systems and to do 
justice to the parties.”  Restatement, Ch. 1, § 1, comment C.  Deference to the state whose interest is most critical is what the 
modern choice of law analysis is all about. 

There are three sections to the Restatement that are relevant to choice of law.  The first is Restatement § 6, which lists the 
seven choice of law principles designed to help a court determine the relative significance of the various contacts.  They include: 

1) the needs of interstate commerce; 
2) the relevant policies of the forum; 
3) the relevant policies of other interested states; 
4) the relative interests of those states in the determination of the particular issue; 
5) the protection of justified expectations; 
6) the basic policies underlying the particular field of law-certainty, predictability, and uniformity of result; and 
7) the ease in determining and applying the law. 

Restatement § 6(2)(a)-(g) 

The second section relevant to the analysis is Restatement § 188.  Restatement § 188 sets forth five factors for courts to use 
in applying the § 6 principles.  These five factors include: 
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(a) the place of contracting; 
(b) the place of negotiating the contract; 
(c) the place of performance; 
(d) the location of the subject matter of the contract; and 
(e) the domicile, residence, nationality, place of incorporation, and place of business of the parties.   

Restatement § 188(2)(a)-(e) 
The above five factors are to be “evaluated according to their relative importance to a particular issue.”  Id. § 188(2)(e) et. seq. 

Restatement § 193 is critical to the analysis of the Restatement, as it is arguably the point at which the choice of law 
determination in any insurance coverage litigation is to begin.  It provides that courts are to determine the rights under insurance 
contracts by the local law of the state that the parties understood to be the “principal location of the insured risk,” unless with 
respect to a particular issue, some other state has a more significant relationship under the principles articulated in § 6.  
Restatement § 193.  Comments to § 193 note that the location of the risk is to be given greater weight than any other single contact 
under the analysis, provided that the risk can be located, at least principally, in a single state.  Restatement § 193, comment B.  This 
provision is thought to be a more accurate reflection of the parties’ expectations at the time of contracting as to which state’s law 
might apply.  Id. § 193 comment C. § 193 further recognizes the location of the risk is to be afforded less significance where the risk 
may move from state to state or where the policy covers a group of risks that are scattered throughout two or more states.  Id. 
§ 193 comment B. 

3) Governmental Interest Test 

California courts apply a “governmental interest” test in determining choice of law issues.  Stonewall Surplus Lines Ins. Co. et. 
al. v. Johnson Controls, Inc., 17 Cal. Rptr.2d 713 (Cal. Ct. App. 1993).  Under this approach, the court is first required to determine if 
the law of the competing states differ, and, if so, whether each state has an interest in seeing its law applied.  Having met these 
criteria, the court must then engage in a unique “comparative impairment analysis” to determine which state’s interests would be 
more impaired if its law were not applied.  Ledesma v. Jack Stewart Produce, Inc., 816 F.2d 482 (9th Cir. 1987).  The state whose 
interest would be more greatly impaired by not applying its law is the state whose law must apply. 

4) Statutory Provisions 

State statutes can also govern choice of law decisions, regardless of what the outcome would be under a more traditional 
choice of law analysis.  In South Carolina, for example, the state legislature has enacted a provision that provides: 
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All contracts of insurance on property, lives, or interests in this State are to be considered made in the State and all 
contracts of insurance the application for which are taken within the State are considered to have been made within 
this State and are subject to the laws of this State.  (South Carolina Code § 36-61-10.) 

This statutory provision has been held to require the application of South Carolina law in cases where none of the parties are 
citizens of the state and where none of the insurance contracts at issue were entered into in South Carolina.  Sangamo Weston Inc. 
v. National Surety Corp., 414 S.E.2d 127 (S. Car. 1992).  This statute would appear to be the ultimate step a state could take to insure 
that it controlled the outcome of litigation involving its land and citizens.  It has been upheld as constitutional by the South Carolina 
Supreme Court in Sangamo Weston, but its detractors may question its rigidity in situations where another state many have the 
more significant interest in the controversy.  

5) The Doctrine of Renvoi 

The doctrine of renvoi (literal meaning being “send back” or “remit”) generally is considered to be an exception to a state’s 
ordinary choice of law rules.  Under this exception, the forum state will apply its own law to the dispute if the state whose law the 
forum otherwise chooses would, under its own choice of law rules, apply the law of the forum. For example, assume a lawsuit has 
been filed in State X.  Assume also that State X’s choice of law rules require the application of the law of State Y.  Under the doctrine 
of renvoi, if State Y’s choice of law rules point back to State X, then State X would apply its own law to the dispute.  Commentators 
have recognized it as a sensible approach that enhances uniformity and accommodates situations where the foreign state’s conflict 
rules themselves disclose a disinterest in having its own substantive law applied in recognition of the significance of the forum 
state’s law.  Scoles & P. Hay, Conflicts of Law § 3.13, at 69-70 (1984).  At least one state -- Maryland -- continues to follow the 
doctrine of renvoi when addressing choice of law issues, at least with respect to issues deemed of significant importance.  See, 
American Motorists Ins. Co. v. ARTRA Group, Inc., 338 Md. 560, 659 A.2d 1295 (1995). 

6) Leflar’s Five Choice-Influencing Factors 

Leflar’s five choice-influencing factors are similar to and incorporate many of the same principles set forth in the 
Restatement (Second), Conflict of Laws.  However, at least one state, North Dakota, has held strongly to the application of the Leflar 
factors as opposed to simply following the Restatement.  Daley v. American States Preferred Ins. Co., 587 N.W.2d 159 (N.D. 1998).  
The Leflar choice-influencing factors are: 

A. Predictability of results;  
B. Maintenance of interstate order; 
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C. Simplification of judicial task;  
D. Advancement of forum’s governmental interests; and  
E. Better rule of law.   

Robert A. Leflar, Choice-Influencing Considerations in Conflict of Law, 41 NYU L.Rev. 267, 282 (1966). 
 
CONCLUSION 
 

The difficulty in addressing choice of law issues, particularly in the insurance coverage context, is that the complexity of these 
actions does not render them an easy “fit” under choice of law standards.  Each test presents results that, while appropriate on their 
face, create anomalies that are inconsistent with the original purpose of the choice of law rules.  It is very much the reason that 
courts attempting to follow the same guidelines in similar factual settings often come to differing conclusions.  

 
State Standard Cases 

Alabama Lex Loci Contractus “The general choice of law rule in Alabama is lex loci contractus, which provides that ‘a 
contract is governed as to its nature, obligation, and validity by the law of the place 
where it was made.”  Kruger Commodities, Inc. v. United States Fid. & Guar., 923 
F.Supp. 1474, 1477 (M.D. Ala. 1996); Harrison v. Ins. Co. of N. Am., 318 So.2d 253 (Ala. 
1975).   
 
Under Alabama law, the courts will first look to the contract to determine if the law of a 
particular sovereign was selected to govern.  If no such provision exists, then the court 
will use lex loci contractus, applying the law of the state where the contract was formed. 
Lifestar Response of Ala., Inc. v. Admiral Ins. Co., 17 So.3d 200 (Ala. 2009).  That state's 
law governs unless it is contrary to the fundamental public policy of Alabama.  Stovall v. 
Universal Const. Co., Inc., 893 So.2d 1090, 1102 (Ala. 2004).   
 
The practice of the 11th Circuit, however, is that “in the context of insurance cases, the 
court is obliged to apply the laws of the state where the last act is ‘receipt and 
acceptance’ of the insurance policy.”  American Motorists Ins. Co. v. Southern Security 
Life Ins. Co., 80 F. Supp. 2d 1280, 1282 (N.D. Ala. 2000).  
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State Standard Cases 
Alaska 

 
Restatement (Second) 
Conflict of Laws  

Under Restatement (Second) § 188, and in the absence of an effective choice of law by 
the parties, we must apply “the principles of Restatement §6 to determine which state 
has the ‘most significant relationship.’”  Long v. Holland America Line Westours, Inc., 26 
P.3d 430, 432-33 (Alaska 2001). 
 
Alaska Airlines, Inc. v. United Airlines, Inc., 902 F.2d 1400, 1402 (9th Cir. 1990). 
 

Arizona Restatement (Second) 
Conflict of Laws  
 

“With respect to contract matters, in the absence of an explicit choice of law by the 
parties, the contractual rights and duties are determined by the local law of the state 
having the most significant relationship to the parties and the transaction.”  Cardon v. 
Cotton Lane Holdings, Inc., 173 Ariz. 203, 207 (1992). 
 
The general rule set forth in § 193, the principal location of the insured risk, is to be 
given great weight in determining choice of law issues.  Id. at 287. A qualitative analysis 
of § 6 will determine which state has significant relationship to the transaction Id., at 
288-289. 
 
If a contract includes a specific choice-of-law provision, we must determine whether 
that choice is "valid and effective" under Restatement § 187.  Swanson v. Image Bank, 
206 Ariz. 264 (2003). 
 

Arkansas Restatement (Second) 
Conflict of Laws  

In instances where an insurance policy does not contain an effective choice-of-law 
provision, this court has applied what is known as the significant-relationship analysis to 
determine which state's law applied to the policy.  Hoosier v. Interinsurance Exchange 
of the Automobile Club, 451 S.W.3d 206 (Ark. 2014). 
 
Rights and liabilities of the parties to an insurance contract should be determined with 
regard to the law of the state where the contract was made, unless some other state 
has a more significant relationship to the transaction and the parties.  Id.  
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State Standard Cases 
California Government interest 

analysis, which includes 
assessment of  
Restatement (Second) 
Conflict of Laws factors 
 

“California follows a methodology characterized as the ‘governmental interest’ 
approach to choice of law problems.”  Kasel v. Remington Arms Co., 24 Cal.App.3d 711, 
730 (1972).  The court determines which state’s law to apply based upon the interests 
of the litigants and the involved states.  Under this approach, the relevant contacts 
stressed by the Restatement are not disregarded, but examined in connection with the 
analysis of the interest of the states involved in the issues, the character of the contract 
and the relevant purposes of the contract law under consideration.  Id. at 731.   
 
Notwithstanding the governmental interest analysis, California Civil Code § 1646 
governs the interpretation of a contract stating that “a contract is to be interpreted 
according to the law and usage of the place it is to be performed if the contract 
indicates a place of performance and according to the law and usage of the place it was 
made if the contract does not indicate a place of performance.”  Frontier v. RLI Ins., 153 
Cal.App.4th 1436, 1442-1443 (2007).  A place of performance is indicated by the 
contract if it can be gleaned from the nature and circumstances of the contract where 
its performance is intended.  Id. at 1450. 
 
Where a casualty insurance contract is in dispute, particular emphasis is given to the 
location of the insured risk.  Stonewall Surplus Lines Ins. Co. v. Johnson Controls, Inc., 14 
Ca.App.4th 637, 646 (1993).  Following § 193, if the policy is a multi-risk policy, insuring 
against risks in several states, the court will view the policy as several separate policies 
and apply the law of the location where the particular insured risk was involved.  Id. at 
647. 
 

Colorado Restatement (Second) 
Conflict of Laws  
 

“Restatement (Second) of Conflict of Laws § 187 (1971) provides that the forum state 
should apply the law chosen by the parties unless there is no reasonable basis for their 
choice or applying the law of the state so chosen would be contrary to the fundamental 
policy of a state whose law would otherwise govern.”  Hansen v. GAB Business Services, 
Inc., 876 P.2d 112, 113 (Colo. Ct. App. 1994), Century 21 Real Estate v. Meraj Intern. 
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State Standard Cases 
Inv., 315 F.3d 1271, 1281 (10th Cir. 2003) 
 
“In resolving choice of law issues, Colorado follows the ‘most significant relationship’ 
approach of the Restatement (Second) of Conflict of Laws (1971) for both tort and 
contract actions.” Courts are to evaluate various contacts under §188 in determining 
which state has significant relationship and those factors listed under § 6.  ITT Specialty 
Risk Serv. v. Avis Rent A Car, 985 P.2d 43, 47 (Colo. Ct. App. 1998) citing Wood Bros. 
Homes, Inc. v. Walker Adjustment Bureau, 601 P.2d 1369 (1979).  See also Hoiles v. 
Alioto, 461 F.3d 1224 (10th Cir. 2006).   
 

Connecticut Restatement (Second) 
Conflict of Laws  

In adopting §§ 188 and 6, Connecticut courts recognize the presumption in favor of 
application of the law of the state where the bulk of the contracting transactions took 
place, Interface v. Aetna Cas. & Sur. Co., 804 A.2d 201 (Conn. 2002), and have adopted 
the most significant relationship approach of the Restatement (Second).  Gen. Accident 
Ins. Co. v. Mortara, 101 A.3d 942 (Conn. 2014). 
 
“The validity of a contract of fire, surety or casualty insurance and the rights created 
thereby are determined by the local law of the state which the parties understood was 
to be the principal location of the insured risk during the term of the policy, unless with 
respect to the particular issue, some other state has a more significant relationship 
under the principles stated in § 6 to the transaction and the parties, in which event the 
local law of the other state will be applied.  This establishes a special presumption in 
favor of application, in liability insurance coverage cases, of the law of the jurisdiction 
that is the principal location of the insured risk."  Amr. States Ins. Co. v. State, 282 Conn. 
454 (2007). 
 

Delaware Restatement (Second) 
Conflict of Laws  
 

Delaware courts will generally honor a choice of law provision specified in the contract, 
so long as the jurisdiction selected has some material relationship to the transaction. 
Annan v. Wilmington Trust Co., Del. Supr., 559 A.2d 1289, 1293 (1989).  Otherwise, the 
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State Standard Cases 
‘most significant relationship test’ is used in determining which state’s law will apply to 
contract interpretation.  Travelers Indemnity Company v. Lake, 594 A.2d 38, 41 (Del. 
Super. 1991).  
 
In complex coverage cases, the insured’s headquarters is most often the logical situs of 
the most significant insurance-related activities.  Hoechst Celanese Corp. v. Nat’l Union 
Fire Ins. Co. of Pittsburgh, No. 89C-SE-35, 1994 Del. Super. LEXIS 558 (Del. Super. Ct. 
Mar. 28, 1994); North Am. Philips Corp. v. Aetna Cas. And Sur. Co., No. 88C-JA-155-1-CV, 
1994 Del. Super. LEXIS 421 (Del. Super. Ct. September 2, 1994); Liggett v. Affiliated FM 
Insurance Co., 788 A.2d 134 (Del.Super. 2001); Shook & Fletcher v. Safety Nat. Corp., 
04C-02-087 MMJ (Del.Super. 2005); AT&T Wireless Serv. v. Federal, 03C-12-232 
(Del.Super. 6-25-2007).  
 

District of 
Columbia 

Government interest 
analysis 
 
Life insurance – state 
where policy is 
delivered. 
 
 

The District of Columbia follows a modified "government interest analysis" approach to 
choice of law; first assessing whether a "true conflict" exists and, if so, whether the law 
of the competing jurisdictions is different. Fowler v. A & A Co., 262 A.2d 344, 348 (D.C. 
1970).  If there is a true conflict, the District of Columbia applies the law of the state 
having the “more substantial interest” in the resolution of the issue.  Eli Lilly & Co. v. 
Home Ins. Co., 764 F.2d 876, 882 (D.C.Cir. 1985); Greycoat Hanover F Street Limited 
Partnership v. Liberty Mut. Ins. Co., 657 A.2d 764, 768 (D.C. Ct. App. 1995); Chi. Ins. Co. 
v. Paulson & Nace, PLLC, 37 F. Supp. 3d 281 (D.C. Cir. 2014). 
 
According to Young Women’s Christian Association of the National Capital Area, Inc. v. 
Allstate Ins. Co. of Canada, 275 F.3d 1145, 1150 (D.C. Cir. 2002), there is a distinction in 
how choice of law rules apply to life insurance and liability policies.  For liability policies, 
the government interest analysis applies.  Life insurance contracts are governed by the 
substantive law of the state in which the policy is delivered.   
 

Florida Lex Loci Contractus – for Law of place where the contract was made governs unless public policy requires 
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State Standard Cases 
contract disputes. 
 
Restatement (Second) 
of the Conflict of Laws – 
for insurance involving 
real estate. 

assertion of Florida’s paramount interest in protecting its citizens from inequitable 
insurance contracts.  Lincoln Nat. Health Ins. v. Mitsubishi, 666 So.2d 159, 161 (Fla. App. 
1995); Sturiano v. Brooks, 523 So. 2d 1126, 1129-1130 (Fla. 1988); State Farm Mut. 
Auto. Ins. v. Reis, 926 So.2d 415, 422-423 (Fla.App. 1 Dist. 2006).  In State Farm Mut. v. 
Roach, 945 So.2d 1160, 1165 (Fla. 2006) the Florida Supreme Court rejected the most 
significant relationship test in favor of the certainty of the lex loci contractus rule for 
insurance contract disputes. 
 
To fall within the public policy exception of Florida’s choice of law provision, there must 
be a Florida citizen in need of protection, a paramount Florida public policy and the 
insurer must be on reasonable notice that the insured is a Florida citizen.  Id. 
 
Insurance coverage cases involving real property in Florida, apply the significant 
relationship test rather than lex loci contractus.  Northland Cas. Co. v. HBE Corp., 145 F. 
Supp. 2d 1310, 1312 (M.D. Fla. 2001). 
 

Georgia Lex Loci Contractus 
 

Georgia follows the traditional rule of lex loci contractus. McGill v. Am. Trucking & 
Transp., Ins. Co., 77 F. Supp. 3d 1261 (N.D. Ga. 2015).  The place of delivery of the 
insurance contract usually controls. O’Neal v. State Farm Mutual Auto Ins. Co., 533 
S.E.2d 781 (Ga. Ct. App. 2000). 
 

Hawaii Restatement (Second) 
of the Conflict of Laws  
 

When the parties choose the law of a particular state to govern their contractual 
relationship and the chosen law has some nexus with the parties or the contract, that 
law will generally be applied.  Airgo, Inc. v. Horizon Cargo Transport, Inc., 670 P.2d 1277 
(Haw. 1983). 
 
Hawaii courts addressing the conflicts of law question have consistently relied on the 
Restatement (Second).  Beals v. Kiewit Pacific Co., Inc., 825 F. Supp. 926 (D. Hawaii 
1993); Peters v. Peters, 634 P.2d 586 (Haw. 1981) (determining which state’s law to 
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State Standard Cases 
apply requires an assessment of the interests and policy factors involved with a purpose 
of arriving at a desirable result in each situation). 
 
Primary emphasis is placed on which state has the strongest interest in seeing its laws 
applied in a particular case.  Unified Western Grocers v. Twin City Fire, 457 F.3d 1106 
(9th Cir. 2006). 
 

Idaho Restatement (Second) 
Conflict of Laws unless 
application would 
contradict Idaho public 
policy.  
 

The “most significant relationship test is applied to choice of law questions involving the 
interpretation and construction of contracts.  Ryals v. State Farm Mut. Auto. Ins. Co., 1 
P.3d 803 (Idaho 2000); Unigard Ins. Group v. Royal Globe Ins. Co., 594 P.2d 633, 636 
(Idaho 1979), Sword v. Sweet, 140 Idaho 242, 246 (2004). 

Illinois Restatement (Second) 
Conflict of Laws  
 

Illinois applies a variation of the “most significant contacts” test to determine what 
substantive law should apply to an insurance contract dispute.  Lapham-Hickey Steel 
Corp. v. Protection Mutual Ins. Co., 655 N.E.2d 842 (Ill. 1995); Costello v. Liberty Mutual 
Fire Ins. Co., 1-04-3740 (Ill.App. 8-29-2007).  Gann v. Oltesvig, 06-2366 (N.D.Ill. 9-5-
2007).   
 
Pursuant to this “significant contacts” test, insurance policy provisions will be governed 
by the location of the subject matter, the place of delivery of the contract, the domicile 
of the insured or of the insurer, the place of the last act to give rise to the contract, the 
place of performance, or other place bearing a rational relationship to the contract.  
Westchester Fire Insurance Co. v. Heilman Brewing Co., Inc., 747 N.E.2d 955 (Ill.App.1st 
Dist. 2000); Emerson Electric Co. v. Aetna Cas. & Sur. Co., 743 N.E.2d 629, (Ill.App. 1st 
Dist. 2001); Household International, Inc. v. Liberty Mutual Ins. Co., 749 N.E.2d 1 
(Ill.App. 1st Dist. 2001), Costello v. Liberty Mutual Fire Ins. Co., 1-04-3740 (Ill.App. 8-29-
2007).   
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State Standard Cases 
The Household court determined that the place of contracting and the place of domicile 
of the parties at the time the policies were issued were significant factors.  A contrary 
result would open the policies to different views of law, depending on where the 
insured was located at any given time when a claim is made, which would not be 
consistent with the expectations of the parties at the time of contracting. 
 

Indiana Restatement (Second) 
Conflict of Laws  
 

Indiana’s choice of law rule for contract actions requires applying the law of the forum 
with the most intimate contacts to the facts.  Hartford Acc. & Indem. Co. v. Dana Corp., 
690 N.E.2d 285 (Ind. App. 1997).  The representative factors to consider are found in 
Restatement (Second) of Conflict of Laws § 188,  Employers Ins. of Wausau v. Recticel, 
716 N.E.2d 1015 (Ind. App. 1999). 
 
An insurance policy is governed by the law of the principal location of the insured risk 
during the term of the policy.  Dunn v. Meridian Mut. Ins. Co., 836 N.E.2d 249, 251 (Ind. 
2005).   
 

Iowa Restatement (Second) 
Conflict of Laws  
 

The Iowa Supreme Court repeatedly turns to the Restatement to analyze choice of law.  
Veasley v. CRST Int'l., Inc., 553 N.W.2d 896, 897 (Iowa 1996).   Iowa courts have held 
that in the absence of a choice of law provision in a policy, the rights of the parties are 
determined by the law of the state that has the most significant relationship to the 
transaction and the parties.  Gabe’s Construction Co., Inc. v. United Capitol Ins. Co., 539 
N.W.2d 144 (Iowa 1995), Washburn v. Soper, 319 F.3d 338, 342 (8th Cir. 2003). 
 

Kansas Lex Loci Contractus Where the parties to a contract have entered an agreement that incorporates a choice 
of law provision, Kansas courts generally effectuate the law chosen by the parties to 
control the agreement.  Brenner v. Oppenheimer & Co., Inc., 44 P.3d 364, 375 (Kan. 
2002).  Where there is a conflict of laws, the law of the state where the insurance 
contract is made controls.  Id.  The general rule is that the law of the forum applies 
unless it is expressly shown that a different law governs, and in case of doubt, the law of 
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State Standard Cases 
the forum is preferred.  Id. at 376.  Kansas will not, however, apply another state’s laws 
where it would violate Kansas public policy on the particular issue.  Id. 
 
Generally, the contact is made where the last necessary step for its formation occurred.  
Foundation Prop. v. Ctp, 37 Kan. App. 2d 890 (2007).  
 

Kentucky Restatement (Second) 
Conflict of Laws 

The Kentucky Supreme Court abandoned the traditional lex loci contractus rule in favor 
of the Restatement (Second) approach in Lewis v. American Family Insurance Group, 
555 S.W.2d 579, 581 (Ky. 1977).  The law of the state with the most significant 
relationship to the transaction and the parties shall apply.  State Farm Mut. Auto Ins. 
Co. v. Hodgkiss-Warrick, 413 S.W.3d 875 (Ky. 2013). 
In the context of an automobile policy, the law of the residence of the named insured 
will determine the scope of his automobile policy.  Lewis, 555 S.W.2d at 582. 
 
In contract actions the law of the state with the greatest interest in the outcome of the 
litigation should be applied.  Bonnlander v. Leader Nat’l Ins. Co., 949 S.W.2d 618,620 
(Ky. Ct. App. 1996).   
 
See, also, Breeding v. Massachusetts Indem. & Life Ins. Co., 633 S.W.2d 717, 719 (Ky. 
1982), (Kentucky applies its own laws when there are sufficient contacts and no 
overwhelming interests to the contrary, even if the parties have voluntarily agreed to 
apply the law of a different state).  
 

Louisiana Louisiana Civil Code 
articles 3515, 3537, 
3540 govern all choice 
of law issues  

“Per article 3540, “All other issues of conventional obligations are governed by the law 
expressly chosen or clearly relied upon by the parties, except to the extent that law 
contravenes the public policy of the state whose law would otherwise be applicable under 
Article 3537.”  Roberts v. Energy Development Corp., 235 F.3d 935, 938 (5th Cir. 2000).  The 
court must determine the relevant policies at issue and balance those policies to determine 
which state's interests are most harmed in light of the facts.  Travelers Cas. & Sur. Co. v. 
Wright Ins. Agency, 404 F.3d 927, 928 (5th Cir. 2005). 
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Per article 3537, “an issue of conventional obligations is governed by the law of the state 
whose policies would be most seriously impaired if its law were not applied to that issue.”  
Abell Corp. v. Northland Ins. Co., No. 96-0717, 1996 U.S. Dist. LEXIS 12590 (E.D. La. August 
22, 1996) at *4-5.  The following factors are considered:  (1) the pertinent contacts of each 
state to the parties and the transaction, including the place of negotiation, formation, and 
performance of the contract, the location of the object of the contract, and the place of 
domicile, habitual residence, or business of the parties; (2) the nature, type and purpose of 
the contract; and (3) the policies referred to in Article 3515, as well as the policies of 
facilitating the orderly planning of transactions, of promoting multistate commercial 
intercourse, and or protecting one party from undue imposition by the other.  Id. at *5.  See 
also, Cambridge Toxicology Grp. v. Exnicois, 05-30437 (5th Cir. 8-1-2007). 
 
“Article 3515 guides us in balancing the policies of the states:  Except as otherwise provided 
in this Book, an issue in a case having contacts with other states is governed by the law of 
the state whose policies would be most seriously impaired if its law were not applied to that 
issue.  That state is determined by evaluating the strength and pertinence of the relevant 
policies of all involved states in the light of:  (1) the relationship of each state to the parties 
and the dispute; and (2) the policies and needs of the interstate and international system, 
including the policies of upholding the justified expectations of parties and of minimizing 
the adverse consequences that might follow from subjecting a party to the law of more 
than one state.”  Roberts, 235 F.3d at 939. 
 

Maine Restatement (Second) 
Conflict of Laws  

When an insurance contract contains a choice of law provision, generally that is the law 
that will be applied.  Schroeder v. Rynel, 720 A.2d 1164, 1166 (1998).   
 
“Under Maine law, when an insurance contract does not specify the jurisdiction whose 
law is to be applied to related disputes, ‘the rights and duties of the parties…are to be 
determined…by the local law of the state which, with respect to that particular issue, 
has the most significant relationship to the transaction and the parties.”  Auto Europe v. 
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Connecticut Indem. Co., 321 F.3d 60, 64-65 (1st Cir. 2003). 
 
“Specifically, in a casualty insurance contract…the rights and duties created thereby, are 
to be determined…by the local law of the state which the parties understood was to be 
the principal location of the insured risk during the term of the policy, unless with 
respect to the particular issue involved, some state has a more significant relationship 
to the transaction and the parties.  Id.; Baybutt Constr. Corp. v. Commercial Union Ins. 
Co., 455 A.2d 914 (Me. 1983)(overruled on other grounds by Peerless Ins. Co. v. 
Brennon, 564 A.2d 383 (Me. 1989). 
 

Maryland Lex Loci Contractus 
Renvoi Doctrine also 
applied in limited 
circumstances 

Maryland applies the substantive law of the place where the contract was made.  A 
contract is made in the place where the last act occurs necessary under contract rules.  
Typically, the state in which an insurance contract is made is the state in which the 
policy is delivered and premiums are paid.  Cooper v. Berkshire Life Ins. Co., No. 0154, 
(Md. Ct. Spec. App., November 14, 2002). 
 
There is a public policy exception to lex loci contractus, however it is such that to 
override lex loci contractus the public policy must be very strong and not merely a 
difference in law between the jurisdictions.  Kramer v. Bally's Park Place, Inc., 535 A.2d 
466, 467 (1988), Erie v. Heffernan, 399 Md. 598, 630 (2007). 
 
Maryland also applies the “renvoi doctrine” to conflict cases as a limited exception, 
permitting a limited application of renvoi to apply Maryland law where Lex Loci 
contractus indicates that the foreign jurisdiction would apply Maryland law to the 
substantive issues of the controversy.  Am. Motorists Ins. Co. v. Artra Group, Inc., 659 
A.2d 1295, 1301 (Md. 1995).  
 

Massachusetts Restatement (Second) 
Conflict of Laws 

Massachusetts's approach to choice of law is "explicitly guided 
by the Restatement (Second) of Conflict of Laws (1971)."  Levin v. Dalva Bros., Inc., 459 
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F.3d 68, 74 (1st Cir.2006). 
 
Where the parties have expressly agreed to the governing law, Massachusetts will abide 
by that choice unless there is strong public policy against doing so.  Formato v. Protonex 
Tech. Corp., No. 050037C (Ma.Super. Dec. 20, 2006).   Otherwise, Massachusetts courts 
apply the law of the state with the most significant relationship under principles set 
forth in section 188.  City of Haverhill v. George Brox, Inc., 47 Mass. App. Ct. 717, 724 
(Mass. App. 1999), Cochran v. Quest Software, Inc., 328 F.3d 1, 6 (1st Cir. 2003), 
Clarendon National Ins. v. Arbella Mutual Ins., 60 Mass. App. Ct. 492 (2004). 
 

Michigan Restatement (Second) 
Conflict of Laws 

“The trend in this Court has been to move away from traditional choice of law 
conceptions toward a more policy-centered approach…[Sections] 187 and 188 of the 
Second Restatement, with their emphasis on examining the relevant contacts and 
policies of the interested states, provide a sound basis for moving beyond formalism to 
an approach more in line with modern-day contracting realities.”  Chrysler Corp. v. 
Skyline Industrial Services, Inc., 528 N.W.2d 698, 702-03 (Mich. 1995).  
 
The court will, however apply the contractual choice of law provision if certain criteria 
are met.  Turcheck v. Amerifund Fin., 272 Mich. App. 341, 346 (2006), citing Chrysler 
Corp. v. Skyline Industrial Services, Inc., 528 N.W.2d 698, 702-03 (Mich. 1995). 
 

Minnesota Robert A. Leflar’s 
Choice-Influencing 
Factors  

In a conflict of law situation, a Minnesota court will first examine whether the 
application of one state’s law will be neither arbitrary nor fundamentally unfair.  Nodak 
Mut. Ins. Co. v. Am. Family Mut. Ins. Co., 590 N.W.2d 670 (Minn. Ct. App. 1999).  In this 
analysis, the state must have sufficient contacts to create a state interest.  Id. at 672.  If 
more than one state has sufficient contacts, then the court applies the following 
“choice-influencing factors:”  1) predictability of result; 2) maintenance of interstate and 
international order; 3) simplification of the judicial task; and (4) advancement of the 
forum government’s interest.  Id. at 673; Jepson v. General Cas. Co. of Wisconsin, 513 
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N.W. 2d 467 (Minn. 1994).   
 

Mississippi Restatement (Second) 
Conflict of Laws  

The Mississippi Supreme Court adopted the ‘center of gravity’ test…which state has the 
most substantial contacts with the parties and the subject matter of the action under 
factors set forth in §§ 6 and 188 of the Restatement (Second) of Conflicts of Law (1971).  
Boardman v. United States Auto. Assoc., 470 So.2d 1024, 1031 (Miss. 1985); Hartford 
Ins. Co. v. Sheffield, 808 So.2d 891 (Miss. 2002); Ingalls Shipbuilding v. Federal Ins. Co., 
410 F.3d 214, 230 (5th Cir. 2005); American Ins. Co. v. Goodwin, 920 So.2d 427, 433 
(Miss. 2006). 
 

Missouri Restatement (Second) 
Conflict of Laws  

Missouri choice of law rules follow the ‘most significant relationship test’ of the 
Restatement (Second) of Conflicts of Laws, Section 188 and 193  Sheehan v. 
Northwestern Mutual Life Ins Co., 44 S.W.3d 389 (Mo.Ct. App. 2000). 
 
"The principal location of the insured risk is given greater weight than any other single 
contact in determining the state of applicable law provided that the risk can be located 
in a particular state."  Egnatic v. Nguyen, 113 S.W.3d 659, 665 (Mo.App.W.D. 2003). 
 

Montana Mont. Code Anno., §28-
3-102 
 

“A contract is to be interpreted according to the law and usage of the place where it is 
to be performed or, if it does not indicate a place of performance, according to the law 
and usage of the place where it is made.”  MCA § 28-3-102; Modroo v. Nationwide Mut. 
Fire Ins. Co., 345 Mont. 262 (2008). 
 
Generally, the law of the place where an insurance contract was made governs 
questions of execution and validity of the contract, while the law of the place of 
performance controls the legal construction and effect of the contract. The exception to 
enforcing a clear and unambiguous choice of law clause is where enforcement would 
violate Montana public policy. Youngblood v. Am State Ins. Co., 866 P.2d 203 (Mont. 
1993); Carter v. Mississippi Farm Bureau Cas. Ins.,  
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326 Mont. 350, 356 (2005).   
 

Nebraska Restatement (Second) 
Conflict of Laws 
  

The Supreme Court has adopted the Restatement (2d) of Conflict of Laws § 188 (1971) 
for disputes involving interpretation of contracts.  Mertz v. Pharmacists Mutual. Ins. Co., 
625 N.W.2d 197 (Neb. 2001); Johnson v. United States 
Fidelity & Guar. Co., 696 N.W.2d 431 (2005). 
 

Nevada Restatement (Second) 
Conflict of Laws  
 

“This court has adopted the substantial relationship test to resolve conflict-of-law 
questions.”  Progressive Gulf Ins. Co. v. Faehnrich, 327 P.3d 1061 (Nev. 2014). 
 
“Under [the substantial relationship test], the state whose law is applied must have a 
substantial relationship with the transaction; and the transaction must not violate a 
strong public policy of Nevada… The Restatement (Second) of Conflict of Laws §193 
(1971) provides that the location of the insured risk embodies a significant criterion in 
deciding which law governs.”  Id. 
 

New 
Hampshire 

Restatement (Second) 
Conflict of Laws  

As to validity and performance, a contract of insurance is to be governed by the law of 
the state with which the contract has the most significant relationship. In the context of 
insurance contracts, the state which is the principal location of the insured risk bears 
the most significant relationship to the contract, in the absence of an express choice of 
law by the parties.  Cecere v. Aetna Ins. Co., 766 A.2d 696 (N.H. 2001); Glowski v. 
Allstate Ins. Co., 589 A.2d, 593, 595 (N.H. 1991). 
 

New Jersey Restatement (Second) 
Conflict of Laws 

In Gilbert Spruance Co. v. Pennsylvania Manufacturers’ Ass’n Ins. Co., 629 A.2d 885 
(N.J.1993), the New Jersey Supreme Court held that choice of law determinations in 
interpreting a liability insurance contract should be made by looking first to section 193 
of the Restatement (Second) of Conflict of Laws. 
 
The choice of law principles that apply to liability insurance contracts, apply 
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environmental coverage as well, subject to the site-specific provision in Pfizer.  Sensient 
Colors v. Allstate Ins., 388 N.J. Super. 374, 388 (2006). 
 
Site-specific approach was applied in environmental cases involving sites scattered 
throughout two or more states.  Spruance, supra; Pfizer, Inc. v. Employers Ins. of 
Wausau, 712 A.2d 634 (N.J. 1998).  After following principles set forth in the 
Restatement (Second) Sections 193 and 6, the court concluded that law of the waste-
site would govern.   
 
In other cases, courts have followed principles set forth in Restatement (Second), 
Sections 188, 193 and 6.  Fantis Foods, Inc. v. North River Ins. Co., 753 A.2d 176 (N.J. 
App. Super. Ct. 2000). 
 

New Mexico General rule is Lex Loci 
Contractus but other 
approaches are not 
ruled out.  

Insurance contracts are governed by the law of the state where the contract was made. 
Federal Deposit Ins. Corp. v. Hiatt, 872 P.2d 879, 882 (N.M. 1994)(applying “traditional” 
lex loci contractus rule); Ferrell v. Allstate Ins. Co., 150 P.3d 1022 (2007).  But see State 
Farm Mut. Ins. Co. v. Conyers, 784 P.2d 986 (N.M. 1989)(holding “[I]t is not necessary 
for us either to reaffirm a lex loci contractus rule categorically or to adopt or reject for 
all cases the Restatement (Second) analysis.”) and Shope v. State Farm Ins. Co., 925 P.2d 
515, 517 (N.M. 1996)(stating that “[T]o overcome the rule favoring the place where a 
contract is executed, there must be a countervailing interest that is fundamental and 
separate from general policies of contract interpretation.”)  
 

New York Restatement (Second) 
Conflict of Laws unless 
there is a compelling 
public policy to the 
contrary. 

In general contract cases, New York has applied the “center of gravity” or “grouping of 
contacts” theories, which places emphasis on the law of the place with the most 
significant contacts with the matter in dispute.  Auten v. Auten, 124 N.E.2d 99 (N.Y. 
1954); Certain Underwriters of Lloyd’s of London v. Foster Wheeler, 36 A.D.3d 17, 22 
(1st Dept. 2006); Amer. Guar. & Liab. Ins. v. Hertz Corp., 2007 NY Slip Op 31400 (5-25-
2007); Gulf Underwriters Ins. Co. v. Verizon Comm., 2007 NY Slip Op 31739 (6-19-2007). 
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This methodology applies the policy of the jurisdiction most intimately concerned with 
the outcome of the case at issue.  Munzer v. St. Paul Fire & Marine Ins. Co., 203 A.2d 
770 (N.Y. App. Div. 1994). 
 
However, in Zurich Ins. Co. v. Shearson Lehman Hutton, Inc., 642 N.E.2d 1065, 1069 
(N.Y. 1994) the court stated that “where liability insurance contracts are concerned, the 
applicable law is the ‘local law of the state which the parties understood was to be the 
principal location of the insured risk…unless with respect to the particular issue, some 
other state has a more significant relationship under the principles stated in §6 to the 
transaction and the parties.”   
 
Where a policy covers risks in multiple states, the law of the insured's domicile should 
be applied.  Foster Wheeler, 36 A.D.3d at 22-23.  “The state of the insured's domicile 
should be regarded as a proxy for the principal location of the insured risk.”  Id. at 24. 
 
“The public policy doctrine is an exception to implementing an otherwise applicable 
choice of law in which the forum refuses to apply a portion of foreign law because it is 
contrary or repugnant to its State's own public policy.”  Schultz v. Boy Scouts of Am., 
480 N.E.2d 679, 687 (N.Y. 1985). 
 

North Carolina N.C.G.S. §58-3-1 
 
Lex Loci Contractus 

A contract of insurance is to be interpreted in accordance with the laws of the state 
where the contract was made and delivered.  Land Co. v. Byrd, 261 S.E.2d 655 (N.C. 
1980); Johns v. Auto. Club Ins. Co., 455 S.E.2d 466, 468 (N.C. Ct. App. 1995).  
 
An exception to this rule exists in N.C.G.S. §58-3-1, where a close connection exists 
between state of North Carolina and the interests insured by an insurance policy.  
Fortune Ins. Co. v. Owens, 526 S.E.2d 463 (N.C. 2000). 
 
N.C.G.S. § 58-3-1 provides:  All contracts of insurance on property, lives, or interests in 
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this State shall be deemed to be made therein, and all contracts of insurance the 
applications for which are taken within the State shall be deemed to have been made 
within this State and are subject to the laws thereof.  
 

North Dakota Combination of 
Restatement (Second) 
Conflict of Laws and 
Leflar’s Five Choice-
Influencing Factors 
 

1) Determine all of relevant contacts which might logically influence the decision of 
which law to apply; then 2) apply Leflar’s choice-influencing factors.  Nodak Mutual 
Insurance Company v. Wamsley, 687 N.W.2d 226, 231 (2004); Daley v. American States 
Preferred Ins. Co., 587 N.W.2d 159 (N.D. 1998). 
 

Ohio Restatement (Second) 
Conflict of Laws  

Ohio has adopted the Second Restatement’s most significant contacts approach.  
Ohayon v. Safeco Ins. Co. of Illinois, 747 N.E.2d 206 (Ohio 2001); Morton Int’l v. Aetna 
Cas. & Sur. Co., 666 N.E.2d 1163 (Ohio Ct. App. 1995); Evans v. Occidental Life Ins. Co. of 
North Carolina, 455 N.E.2d 678 (Ohio Ct. App. 1982) 
 

Oklahoma 15 O.S. (1991) §162 
Lex Loci Contractus, 
subject to public policy 
exception 
 
In motor vehicle 
insurance context, court 
might consider most 
significant relationship 
factors.   

15 O.S. (1991) §162: “A contract is to be interpreted according to the law and usage of 
the place where it is to be performed, or, if it does not indicate a place of performance, 
according to the law and usage of the place where it is made.” 
 
The general choice of law rule in contract actions is that the nature, validity and 
interpretation of a contract is governed by the law where the contract is made, subject 
to the public policy exception.  Bohannan v. Allstate Ins. Co., 820 P.2d 787, 793 (Okla. 
1991).  The Bohannan court stated with regard to motor vehicle insurance, the validity, 
interpretation, application and effect of the provisions of a motor vehicle insurance 
contract should be determined in accordance with the laws of the state in which the 
contract was made, unless those provisions are contrary to the public policy of 
Oklahoma, or unless the facts demonstrate that another jurisdiction has the most 
significant relationship with the subject matter and the parties.  See also Harvell v. The 
Goodyear Tire & Rubber Company, 2006 OK 24 (2007). 
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Oregon Restatement (Second) 
Conflict of Laws  

Under Oregon’s conflict of laws rule, Oregon courts resolve substantive issues according 
to the law of the forum having the most significant contacts with the dispute.  Manz v. 
Continental American Life Ins. Co., 843 P.2d 480 (Or. Ct. App. 1993); Mid-Century Ins. 
Co. v. Perkins, 149 P.3d 265 (Or. Ct. App. 2009). 
 

Pennsylvania Combination of 
Restatement (Second) 
Conflict of Laws and 
Government interest 
analysis 

Pennsylvania combines the approaches of the Second Restatement’s “most significant 
contacts” analysis and the “interests analysis” qualitative appraisal of the various states’ 
policies and their connections and relevance to the issues.  Myers v. Commercial Union 
Assurance Co., 485 A.2d 1113 (Pa. 1984); Budtel Asso. v. Cont. Cas., 915 A.2d 640,643 
(2006).   
 

Rhode Island Lex Loci Contractus, but 
Restatement (Second) 
Conflict of Laws could 
also be applied. 

Rhode Island courts will carry out the intent of the contracting parties by honoring their 
specific choice of law provision in the contract…In the absence of such a provision; the 
contract will be interpreted under the law of the state where the contract is completed.  
Acceptance of the offer…determines the state of completion.”  General Accident Ins. 
Co. of Am. v. Budget Rent A Car System, Inc., No. 94-5616, 1999 R.I. Super. LEXIS 54 (R.I. 
Super. Ct. August 2, 1999); Coderre v. Travelers Ins. Co., 136 A. 305 (R.I. 1927) (In the 
absence of special provision in the contract to the contrary, a contract is to be 
construed in accordance with the law of the state where it is made). 
 
The Rhode Island courts are currently unsettled as to the best approach where 
contracts are concerned, be it “lex loci” or “interest weighing,” however the place the 
contract was made carries great weight under either method.  Liberty Mutual v. Ntl. 
Council on Compens., 02-3778 (R.I.Super. 1-22-2007); Gartner v. State Farm Mutual Ins. 
Co., C.A. No. 00-1053 (October 3, 2000); Crellin Technologies v. Equipmentlease Corp., 
18 F.3d 1, 5 (1st Cir. 1994).  
 

South Carolina S.C. Code Ann. § 38-61- Section 38-61-10 of the South Carolina code states:  All contracts of insurance on 
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10 (1997).   
 
Lex Loci Contractus 

property, lives or interests in this State are considered to be made in the State and all 
contracts of insurance the applications for which are taken within the State are 
considered to have been made within this State and are subject to the laws of this State.   
 
Historically, in insurance coverage disputes, South Carolina courts have followed the lex 
loci contractus rule and applied law of state where the contract was formed.  This rule 
was modified by statute at §38-61-10.  Sangamo Weston, Inc. v. Nat’l Surety Corp., et 
al., 414 S.E.2d 127 (S.C. 1992).  See also Russell v. McGrath, 135 F.Supp.3d 427 (D.S.C. 
2015). 
 

South Dakota S.D.C.L. 53-1-4 
 
Lex Loci Contractus 

S.D.C.L. 53-1-4:  A contract is to be interpreted according to the law and usage of the 
place where it is to be performed or, if it does not indicate a place of performance, 
according to the law and usage of the place where it is made.  Great West Cas. Co. v. 
Hovaldt, 603 N.W.2d 198, 201 (S.D. 1999). 
 

Tennessee Lex Loci Contractus Tennessee courts apply the substantive law of the state in which the policy was issued 
and delivered.  Government Empl. v. Bloodworth, M2003-02986-COA-R10-CV 
(Tenn.App. 6-29-2007); Hampton’s v. American, 225 S.W.3d 482, 490 (Tenn.App. 2006); 
Standard Fire Ins. Co. v. Chester O’Donley, 972 S.W.2d 1 (Tenn.App. 1998); Ohio Cas. 
Ins. Co. v. The Travelers Indem. Co., 493 S.W.2d 465 (Tenn. 1973). 
 
In some circumstances the law of the place where the contract is performed will apply.  
Cooper v. MRM Investment Co., 367 F.3d 493, 499 (6th Cir. 2004). 
 

Texas Restatement (Second) 
Conflict of Laws  

When the contract does not specify which law to apply, general rule is that section 188 
controls.  Under that rule, the rights and duties of the parties in contract are 
determined by local law of state that has the most significant relationship under 
principles stated in section 6.  Contacts are evaluated by quality, not number.  Minn. 
Mining & Mfg. Co. v. Nishika, Ltd., 955 S.W.2d 855, 856 (Tex. 1996); Farmers Ins. Ex. v. 
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Leonard, 125 S.W.3d 55, 62 (Tex.App. 2003). 
 

Utah Restatement (Second) 
Conflict of Laws  

Utah courts apply the “most significant relationship” approach to determine which law 
should govern a contract.  Lake Tribune v. Management Planning, 390 F.3d 684 (10th 
Cir. 2004). 
 
Questions involving the extent of contractual obligations are determined by the law 
chosen by the parties if they have made an effective choice…Otherwise, these questions 
are determined by the law selected by application of the rule of §188.  Am. Nat’l Fire  
Ins. Co. v. Farmers Ins. Exch., 927 P.2d 186, 188 (Utah 1996). 
 

Vermont Restatement (Second) 
Conflict of Laws  

The Vermont Supreme Court has adopted the Restatement (Second) of Conflicts for 
choice of law questions in contract cases.  McKinnon v. F.H. Morgan & Co., Inc., 750 
A.2d 1026, 1028 (Vt. 2000).  Pioneer Credit Corp. v. Carden, 245 A.2d 891 (Vt. 1968).  
However, even under the significant relationship test, the place of performance is 
entitled to substantial weight in the choice of applicable law.  Id.  
 

Virginia Va. Code. Ann. § 38.2-
313 
 
Lex Loci Contractus 

§ 38.2-313: Where certain contracts deemed made. — All insurance contracts on or 
with respect to the ownership, maintenance or use of property in this Commonwealth 
shall be deemed to have been made in and shall be construed in accordance with the 
laws of this Commonwealth. 
 
Under Virginia law, questions concerning the validity, effect, and interpretation of a 
contract are resolved according to the principle of lex loci contractus; the law of the 
state where the contract was made controls.”  Women in Military Service for Am. 
Memorial Foundation, Inc. v. Hartford Fire Ins. Co., 21 Fed.Appx. 186, 191 (4th Cir. 2001).   
 
A contract is made when the last act to complete it is performed, and the last act for 
completion of an insurance policy is the delivery of the policy to the insured.  Seabulk 
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Offshore v. American Home Assur, 377 F.3d 408, 419 (4th Cir. 2004); Buchanan v. Doe, 
431 S.E.2d 289 (1993); Lackey v. Virginia Sur. Co., 167 S.E.2d 131 (1969). 
 

Washington Restatement (Second) 
Conflict of Laws  

Absent an effective choice of law provision in the contract, the validity and effect of the 
contract will be governed by the law of the state with the most significant relationship 
to the contract.  Mulcahy v. Farmers Ins. Co., 152 Wn.2d 92, 100 (2004); West Am. Ins. 
Co. v. MacDonald, 841 P.2d 1313 (Wash. Ct. App. 1992); Dairyland Ins. Co. v. State Farm 
Mutual Auto Ins. Co., 701 P.2d 806, rev.denied, 104 Wn.2d 1016 (1985). 
 

West Virginia Restatement (Second) 
Conflict of Laws  
 

In a case involving the interpretation of an insurance policy, made in one state to be 
performed in another, the law of the state of the formation of the contract shall govern, 
unless another state has a “more significant relationship” to the transaction and the 
parties, or the law of the other state is contrary to the public policy of this state. 
Cannelton Industries v. Aetna Cas. & Sur. Co., 460 S.E.2d 1 (W.Va. 1994); Liberty Mut. 
Ins. Co. v. Triangle Indus., Inc., 390 S.E.2d 562, 583-585 (W.Va.App. 1990).  
 
“[I]n the area of insurance law, West Virginia has modified its approach ‘somewhat to 
reflect the modern approach to conflict of laws analysis contained in the Restatement 
(Second) of Conflict of Laws.” Nadler v. Liberty Mut. Fire Ins. Co., 188 W.Va. 329, 334 
(1992). See also, Syl. pt. 2, Lee v. Saliga, 179 W.Va. 762, 373 S.E.2d 345 (1988) (“[W]e 
use a ‘significant relationship to the transaction and the parties' to determine what 
state's law should be applied to construing the provisions of a motor vehicle policy.”) 
 

Wisconsin Grouping of contacts 
approach (based upon 
Restatement (Second) 
Conflict of Laws and 
Leflar’s Five Choice-
Influencing Factors) 

To resolve conflicts regarding choice of law for disputed contracts, Wisconsin courts 
follow the “most significant contacts” or “grouping of contacts” approach.  Am. Family 
Mut. Ins. Co. v. Powell, 486 N.W.2d 537 (Wis. Ct. App. 1992); Urhammer v. Olson, 159 
N.W.2d 688 (Wis. 1968). Under this analysis, the law of the state with the most 
significant qualitative and quantitative contacts with the contract applies.  Urhammer at 
689.  Emp. Ins. of Wausau v. Lloyd’s of London, 552 N.W.2d 420 (Wisc.Ct.App. 1990). 

https://1.next.westlaw.com/Link/Document/FullText?findType=Y&serNum=1988137544&pubNum=711&originatingDoc=I1682131003dd11da9439b076ef9ec4de&refType=RP&originationContext=document&transitionType=DocumentItem&contextData=(sc.Search)
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Where tort cases begin with the presumption that the forum law controls unless some 
other jurisdiction has more significant contacts, contract rights are determined by the 
law of the jurisdiction that has the most significant relationship to the contract, without 
a presumption that forum law controls.  Glaeske v. Shaw, 261 Wis.2d 549, 563-564 
(2003); State Farm Mutual Automobile Ins. v. Gillette, 251 Wis.2d 561 (2002).  
 

Wyoming Restatement (Second) 
Conflict of Laws 

The Wyoming Supreme Court utilizes the rules set forth in the Restatement (Second) 
Conflict of Laws for resolving choice of law issues involving contracts.  Resource Tech. 
Corp. v. Fisher Scientific Co., 924 P.2d 972 (Wyo. 1996); California Cas. & Fire Ins. Co. v. 
Brinkman, 50 F.Supp. 2d 1157 (D. Wyo. 1999). 
 
Contractual choice of law clauses will be enforced unless found to be unreasonable, 
fraudulent or present an unequal bargaining position.  Nuhome Investments v. Weller, 
81 P.3d 940, 945 (2003). 
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