
CALIFORNIA | ILLINOIS | NEW JERSEY | NEW YORK 

This newsletter is for general information only and is not intended to provide and should not be relied upon for legal advice in any particular circumstance or fact 
situation. The reader is advised to consult with an attorney to address any particular circumstance or fact situation. The opinions expressed in this newsletter are 
those of the author and not necessarily those of Tressler LLP or its clients. This bulletin or some of its content may be considered advertising under the applicable 
rules of the Supreme Court of Illinois, the courts in New York and those in certain other states. For purposes of compliance with New York State Bar rules, our 
headquarters are Tressler LLP, 233 S Wacker Drive, 22nd Floor, Chicago, IL 60606, 312.627.4000. Prior results described herein do not guarantee a similar outcome. 
The information contained in this newsletter may or may not reflect the most current legal developments. The articles are not updated subsequent to their inclusion 
in the newsletter when published. | Copyright © 2015

CASE ALERT 
MARCH 27, 2015

In Velasco v. Sogro, Inc. (No. 08-CV-244-CNC), the U.S. District Court for the Eastern District of Wisconsin, found the 
defendant, Sogro, Inc., did not willfully or recklessly violate the Fair and Accurate Credit Transactions Act (FACTA). This 
case is only the second FACTA case to go to trial in the United States. Both cases were tried successfully by Tressler 
partner, James K. Borcia. 

This case involved the defense of a class action lawsuit for violations of the Fair Credit Reporting Act (FCRA), as amended 
by the Fair and Accurate Credit Transactions Act of 2003 (FACTA). Tressler represented the defendant, Sogro, Inc., a 
company that operates a motel in Lake Geneva, Wisconsin.

Sogro provided receipts with full credit card numbers and expiration dates to its customers after FACTA was enacted. 
FACTA requires only truncated receipts showing the last five digits and no expiration date be given to customers. The 
lawsuit, filed in March 2008, sought statutory damages of $100 to $1,000 per occurence. The court certified a class of 
all persons receiving a receipt from the motel after December 2006, which amounted to more than 1,000 individuals.  

The plaintiff introduced evidence of notices sent by credit card companies, Sogro’s credit card processor and trade 
associations advising of FACTA’s truncation requirements, and argued that there was abundant and uncontested 
evidence that Sogro recklessly violated FACTA, which was sufficient for the recovery of statutory damages.

In late February 2015, after successfully fending off the plaintiff’s motion for summary judgment, the case was tried to 
a jury in federal court in Milwaukee. The jury was successfully convinced that Sogro did not willfully or recklessly violate 
FACTA, and a judgment was entered in favor of Tressler’s client.
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Businesses need to be mindful to protect their patrons’ personal credit card information at the point of sale 
pursuant to the Fair and Accurate Credit Transactions Act. However, as demonstrated in this case, the burden 
of proof falls on the plaintiff to prove a willful violation of FACTA.
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